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Abstract : The sources of Hindu Marriage act are the Vedas and they state 

that one a couple is tied in this holy institute of marriage, they can’t 

separate. However in the act, there is a decree for divorce in its section 13. 

In here the grounds for divorce vary from adultery to cruelty and even 

renouncement from the world by entering into a religious order is one of 

them. 

 

Hindu Marriage act,1955 

Under the Hindu Marriage act,1955 as enacted originally, though cruelty was one of the grounds 

for obtaining judicial separation, yet it was not a ground for obtaining divorce. After its 

amendment, cruelty was made a ground for both divorce and judicial separation. 

In the clause 13(1)(a) of Hindu marriage act, only cruelty is mentioned and not specified whether 

it is mental or physical cruelty. The courts have interpreted it in a broader prospective and said 

that it includes both physical and mental and we are dealing with the latter here. 

 

Under the Hindu Marriage Act, 1955 cruelty was not a ground for divorce but only for judicial 

separation. This was upheld by the Supreme Court in the case of Narayan Ganesh Dastane v 

Sucheta Narayan Dastane in 1975. However the amendment of the act in 1976, incorporated 

cruelty as a ground for divorce. Along with the change in law, the definition of cruelty under this 

act was changed. Before the amendment, to constitute cruelty, the petitioner should have been 

treated with such cruelty to cause reasonable apprehension in his/her mind that to continue living 

with the respondent would be harmful or injurious to health. 

This was in accordance with the English law. However, the Supreme Court in Dastane v Dastane 

held that whether a spouse has suffered cruelty or not is a subjective matter that courts should 

decide in a case-specific manner. This ground was made almost similar to the ground of cruelty 

under Section 10(1) (b) for judicial separation but one distinction was made and that was that the 


